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DETAILED ACTION 

1. In previous Office Action, claims 1-21 are pending; claims 1, 6, 7, 10, and 16-21 
were examined and rejected. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after the final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on July 9, 2008 has been entered. 

Response to Amendment 

3. According to the Amendment filed on July 9, 2008, claims 22 and 23 are new. 
Accordingly, claims 1-23 are pending in this present application and claims 1 , 6, 7, 
10 and 167-23 are presented for examination. 

4. According to the Amendment filed on July 9, 2008, claim 21 has been amended to 
overcome the rejection under 35 USC § 1 12, second paragraph, therefore, the 
rejection in previous Office action is hereby withdrawn. 

5. Applicant's arguments filed on July 9, 2008 with respect to the rejection of claims 
under 35 USC § 102 and 103 have been fully considered but they are not 
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persuasive. Applicant argues tliat linl< rod 104a connects the link 105a with the 
forceps and therefore can be said together correspond to a junction of the claimed 
invention, therefore, the link rod 104a and the link 105a are not situated on the 
reference plane that is substantially containing the longitudinal axis of the tubular 
sheath and extending parallel to the second rocking axis, when the operating 
section is closed, therefore, the link rod 105a and the link pin 103a correspond to 
parts of the manipulators, not to the junctions is incorrect. Figure 16 of Suzuki's 
drawings (JP02000279418A) discloses a pair of junctions 105a, 105b connected 
to forceps at pins 104a, 104b, respectively, and the pair of junctions connected to 
the manipulators at pins 103a, 103b, respectively to rock the forceps around the 
second axis, which is located at pins 103a and 103b. Figure 16 of Suzuki also 
discloses the second axis which located at pins 103a and 103b are situated 
substantially on a reference plane containing the longitudinal axis of the tubular 
sheath and extending parallel to the second rocking axis. Although the claims are 
interpreted in light of the specification, limitations from the specification are not 
read into the claims see In re Van Genuns, 988 F.2d 1 181 , 26 USPQ2d 1057 
(Fed. Cir. 1993). Noting that nowhere in the claims does the applicant further 
define the structure of the pair of junctions, thus, the claims in a pending 
application should be given their broadest reasonable interpretation. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

7. Claims 1, 6, 7, 16, 20 and 23 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Suzul^i {JP02000279418A). 

8. Referring to claim 1, Suzuki discloses (see Figs. 15-16 and 2, 3, 4, and 5a-5d) an 
medical instrument comprising: a swingable operating section 12a, 12b formed of 
a pair of forceps which rock around a first rocking axis defined by pins 22a, 22b ; a 
tubular sheath 4 having a distal end portion situated on a proximal end side of the 
operating section, the distal end portion having a circular-section portion having a 
circular cross section perpendicular to a longitudinal central axis thereof and a pair 
of symmetrical flat portions 15a, 15b formed by cutting the opposite sides of the 
circular-section portion and in sliding contact with respective proximal end portions 
of the forceps; a pair of wire or manipulator 101 which advances and retreats in 
the longitudinal direction of the sheath, thereby rocking the forceps around the first 
rocking axis; and a pair of junctions 105a and 105b, which connected the 
manipulator for rocking motion around a second rocking axis, which defined by 
pins 103a, 103b, the junctions being situated substantially on a reference plane 
passing through the longitudinal central axis of the sheath and extending parallel 
to the second rocking axis when the operating section is closed and open. 
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9. Referring to claims 6 and 7, Suzuki (see Figs. 15-16) pins 22a, 22b, defined tine 
first rocking axis, includes a shank and wherein the shank having a spread portion 
(juxtapose to the oval tube 9) formed on one of the ends of the pin that having a 
larger in outer diameter than the shank portion. 



Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



12. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki in view of Lucey et al. (US 5,782,834). 

1 3. Suzuki discloses the invention substantially as claimed except for the first rocking 
axis of each forceps is not on the reference plane when the operating section is 
closed. However, Lucey et al. disclose the distal portion of a forceps that has the 
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ability to articulate in order to gain the advantage of allowing the user to rotate the 
surgical tool, rather than the entire surgical instrument, to change the angle of 
attack of the surgical tool, despite the curvature imposed by the bend region and 
because the surgical tool can be rotated to any desired angular position, the 
invention allows a single surgical instrument to be used to grasp or cut tissue at 
any angular orientation with respect to the axis of the instrument, therefore, the 
design eliminates the need for a set of curved instruments having surgical tools 
located at different fixed angular positions (e.g., directed up, down, to the left, and 
to the right with respect to the axis of the instrument) (Summary of Invention). It 
would have been obvious to one of ordinary skill in the art to incorporate the 
design intended of having the distal portion of the forceps that has the ability to 
articulate as disclosed by Lucey et al. into the device Suzuki so that it too would 
have the same advantage. In the event that the distal portion of the modified 
device of Suzuki is bent then the first rocking axis of each forceps is not on the 
reference plane, which contains the longitudinal axis of the sheath. 

14. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki. 

1 5. Suzuki discloses the invention substantially as claimed except for specifically 
discloses the wires are made from stainless spring steel and superelastic alloy. 
Examiner takes an official notice that the actuating wire or actuating rod in an 
endoscopic forceps are made from stainless spring steel and superelastic alloy is 
old and well known in the art. Extrinsic evidence, US Patent No. 6,689,122 issued 
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to Yamamoto (see col. 6, lines 35-40). Nowhere in the applicant arguments/remark 
in an amendment filed on July 9, 2008 indicates that applicant traverses the 
examiner's assertion of official notice. Therefore, the statement is taken to be 
admitted prior art because applicant failed to traverse the examiner's assertion of 

official notice. 

16. Claims 10 and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suzuki in view of Towsend et al (US 6,066,102). 

17. Referring to claims 10 and 21-23, examiner understood that applicant intended to 
claim a pair of junctions which are the pins 23a as shown In Fig. 2B of this Instant 
application and considered as such for the examination purposes. The device of 
Suzuki discloses the invention substantially as claimed except for specifically 
discloses that the pins that securing the forceps to the distal end portion of the 
tubular sheath are not to project Into the bore of the distal end portion. However, 
Towsend discloses such a feature. Towsend discloses (see Figs. 4a-4b) housing 
60 connected to tubular member, wherein the tubular member includes access 
lumen 28 provides access for optical fiber 900 or fluid (see col. 6, lines 37-50) and 
the housing 60 further includes cam pins 68 are Integral with the flats 66 of the 
housing (see col. 6, line 57 to col. 7, line 7). Figure 4b of Towsend's drawings 
clearly shown that the pins are not enter into the bore of the housing 60, 
apparently for the purpose of eliminating interference between the pins and optical 
fiber or improving of the flow of fluid. Therefore, it would have been obvious to one 
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of ordinary skill in the art to incorporate the design of the pins as disclosed by 
Towsend into the device of Suzuki so that it too would have the same advantage. 

18. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki in view of Suzuki (US 6,110,127). 

1 9. The device of Suzuki (JP0200027941 8A) discloses the invention substantially as 
claimed except for the distal end portion of the tubular sheath is outwardly open. 
However, Suzuki (US 6,1 10,127) discloses such a feature. Suzuki discloses (see 
Figs. 16A and 17-19) an endoscopic device comprising, among other things, a 
distal unit 15 has a storage tube 22, wherein the storage tube provide a storage 
space 22a. Apparently that the storage space is outwardly open for the purpose of 
storing tissue samples. Therefore, it would have been obvious to one of ordinary 
skill in the art to incorporate this design into the distal end of Suzuki device 
(JP02000279418A) so that it too would have the same advantage. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TUAN V. NGUYEN whose telephone number is 
(571)272-5962. The examiner can normally be reached on M-F: 9:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/T. V. N./ 

Examiner, Art Unit 3731 
/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



